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§ 205.29 What are the State oversight 
and compliance responsibilities? 

(a) A State must designate an official 
representative with the statutory or 
administrative authority to coordinate 
all interaction with the Federal gov-
ernment concerning this subpart A, 
and must notify us in writing of the 
representative’s name and title. A 
State must notify us immediately of 
any change in the official representa-
tive. 

(b) A State must maintain records 
supporting interest calculations, clear-
ance patterns, Interest Calculation 
Costs, and other functions directly per-
tinent to the implementation and ad-
ministration of this subpart A for audit 
purposes. A State must retain the 
records for each fiscal year for three 
years from the date the State submits 
its Annual Report, or until any pend-
ing dispute or action involving the 
records and documents is completed, 
whichever is later. We, the Comptroller 
General, and the Inspector General or 
other representative of a Federal Pro-
gram Agency must have the right of 
access to, and may require submission 
of, all records for the purpose of 
verifying interest calculations, clear-
ance patterns, interest calculation cost 
claims, and the State’s accounting for 
Federal funds. 

(c) A State’s implementation of this 
subpart A is subject to audit in accord-
ance with 31 U.S.C. Chapter 75, ‘‘Re-
quirements for Single Audits.’’ 

(d) If a State repeatedly or delib-
erately fails to request funds in accord-
ance with the procedures established 
for its funding techniques, as set forth 
in § 205.11, § 205.12, or a Treasury-State 
agreement, we may deny the State 
payment or credit for the resulting 
Federal interest liability, notwith-
standing any other provision of this 
part. 

(e) If a State materially fails to com-
ply with this subpart A, we may, in ad-
dition to the action described in para-
graph (d) of this section, take one or 
more of the following actions, as appro-
priate under the circumstances: 

(1) Deny the reimbursement of all or 
a part of the State’s interest calcula-
tion cost claim; 

(2) Send notification of the non-com-
pliance to the affected Federal Pro-

gram Agency for appropriate action, 
including, where appropriate, a deter-
mination regarding the impact of non-
compliance on program funding; 

(3) Request a Federal Program Agen-
cy or the General Accounting Office to 
conduct an audit of the State to deter-
mine interest owed to the Federal gov-
ernment, and to implement procedures 
to recover such interest; 

(4) Initiate a debt collection process 
to recover claims owed to the United 
States; or 

(5) Take other remedies legally avail-
able.

§ 205.30 What are the Federal over-
sight and compliance responsibil-
ities? 

(a) A Federal Program Agency must 
designate an official representative to 
coordinate all interaction with us and 
the States concerning this subpart A, 
and must notify us in writing of the 
representative’s name and title. A Fed-
eral Program Agency must notify us 
immediately of any change in the offi-
cial representative. 

(b) A Federal Program Agency’s im-
plementation of this subpart A is sub-
ject to review pursuant to procedural 
instructions that we issue. 

(c) We will consult with Federal 
agencies as necessary and appropriate 
before entering into or amending a 
Treasury-State agreement. 

(d) We will distribute Annual Reports 
to Federal agencies, as set forth in 
§ 205.26. Upon our request, a Federal 
Program Agency must review a State’s 
Annual Report for reasonableness and 
must report its findings to us within 30 
days. 

(e) A Federal Program Agency must 
notify us in writing if the program 
agency has knowledge, at any time, 
that: 

(1) A State’s clearance pattern does 
not correspond to a Federal assistance 
program’s clearance activity; or 

(2) Corrective action needs to be 
taken by a State, us, or another Fed-
eral Program Agency, with respect to 
the implementation of this subpart. We 
will notify the State or Federal Pro-
gram Agency as appropriate in writing 
with a description of the Federal Pro-
gram Agency’s assertion. 
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(f) A Federal Program Agency must 
notify us in writing of new Federal as-
sistance programs listed in the Catalog 
of Federal Domestic Assistance. 

(g) If a Federal Program Agency 
causes an interest liability by failing 
to comply with this subpart A, we may 
collect a charge from the Federal Pro-
gram Agency. A Federal interest liabil-
ity resulting from circumstances be-
yond the control of a Federal Program 
Agency does not constitute noncompli-
ance. We will determine the charge 
using the following procedures: 

(1) We will issue a Notice of Assess-
ment to the Federal Program Agency, 
indicating the nature of the noncompli-
ance, the amount of the charge, the 
manner in which it was calculated, and 
the right to file an appeal. 

(2) To the maximum extent prac-
ticable, a Federal Program Agency 
must pay a charge for noncompliance 
out of appropriations available for the 
Federal Program Agency’s operations 
and not from the Federal Program 
Agency’s program funds. 

(3) If a Federal Program Agency does 
not pay a charge for noncompliance 
within 45 days after receiving a Notice 
of Assessment, we will debit the appro-
priate Federal Program Agency ac-
count. 

(4) In the event a Federal Program 
Agency appeals a charge imposed under 
the Notice of Assessment, we will defer 
the charge until we decide the appeal. 
If we deny the appeal, the effective 
date of the charge may be retroactive 
to the date indicated in the Notice of 
Assessment.

§ 205.31 How does a State or Federal 
Program Agency appeal a deter-
mination made by us and resolve 
disputes? 

(a) This section documents the proce-
dures for: 

(1) A State to appeal the net interest 
charge that we have assessed; 

(2) A State to appeal a determination 
we have made regarding the State’s 
claim for Interest Calculation Costs in 
accordance with § 205.27; 

(3) A Federal Program Agency to ap-
peal a charge for noncompliance that 
we have assessed in accordance with 
§ 205.30; or 

(4) A State or a Federal Program 
Agency to resolve other disputes with 
us or between or among each other 
concerning the implementation of this 
subpart A. 

(b) A State or Federal Program Agen-
cy must submit a written petition (Pe-
tition) to the Assistant Commissioner, 
Federal Finance, Financial Manage-
ment Service, (Assistant Commis-
sioner), within 90 days of the date of 
the notice of assessment or the event 
that initiated the appeal or dispute. 
The Petition must include a concise 
factual statement, not to exceed 15 
pages, with supporting documentation 
in the appendices, of the conditions 
forming the basis of the Petition and 
the action requested of the Assistant 
Commissioner. In the case of a dispute, 
the party submitting the petition to us 
must concurrently provide a copy of 
the petition to the other concerned 
parties. The other concerned parties 
may submit to the Assistant Commis-
sioner a rebuttal within 90 days of the 
date of the petition. The rebuttal must 
include a concise factual statement, 
not to exceed 15 pages, with supporting 
documentation in the appendices. 

(c) The Assistant Commissioner will 
review the Petition, any rebuttal, and 
all supporting documentation. As part 
of the review process, the Assistant 
Commissioner may request to meet 
with any or all parties and may request 
additional information. 

(d) The Assistant Commissioner will 
issue a written decision within the 
later of 120 days of the date of the Peti-
tion or the rebuttal, in case of a dis-
pute, or 120 days from receipt of any 
additional information. The Assistant 
Commissioner’s decision will be the 
final program agency action on our 
part for purposes of judicial review pro-
cedures under the Administrative Pro-
cedures Act, 5 U.S.C. 701–706 (APA), un-
less either the State or Federal Pro-
gram Agency invokes the provisions of 
the Administrative Dispute Resolution 
Act of 1990 (ADRA), 5 U.S.C. 581–593. 

(e) Either a State or Federal Pro-
gram Agency may seek to invoke the 
provisions of the ADRA within 45 days 
after the date of the Assistant Commis-
sioner’s written decision. 
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